CITY CLERK'S DEPARTMENT
Access to Information & Privacy Division

File No.: 04-1000-20-2021-074

March 19, 2021

lan Bushfield
By Email: ian@bushfield.ca

Dear lan:

Re: Request for Access to Records under the Freedom of Information and Protection
of Privacy Act (the “Act”)

| am responding to your request of February 4, 2021 for:

Records as follows:

1) Report by Raymond Young regarding alleged conflicts of interest by
Councillor Michael Wiebe's votes on May 13, 2020 and May 27, 2020.

2) Any advice provided to Councillor Wiebe by the City's legal staff regarding
potential conflicts of interest.

Date range: May 13, 2020 to February 4, 2021.

All responsive records are attached*. Some information in the records has been severed,
(blacked out), under s.14 and s.22(1) of the Act. You can read or download this section here:
http://www.bclaws.ca/EPLibraries/bclaws new/document/ID/freeside/96165 00

*For part two of your request, all responsive records, (12 pages), are being withheld in their
entirety, under s.14 of the Act because they are legally privileged, (note: these pages are not
included in the responsive record package).

Under section 52 of the Act, and within 30 business days of receipt of this letter, you may ask
the Information & Privacy Commissioner to review any matter related to the City’s response to
your FOI request by writing to: Office of the Information & Privacy Commissioner,
info@oipc.bc.ca or by phoning 250-387-5629.

If you request a review, please provide the Commissioner’s office with: 1) the request number
(#04-1000-20-2021-074); 2) a copy of this letter; 3) a copy of your original request; and 4)
detailed reasons why you are seeking the review.

City Hall 453 West 12th Avenue Vancouver BC V5Y 1V4 vancouver.ca
City Clerk's Department tel: 604.829.2002 fax: 604.873.7419



Yours truly,

[Signature on file]

Barbara J. Van Fraassen, BA
Director, Access to Information & Privacy

Barbara.vanfraassen@vancouver.ca
453 W. 12th Avenue Vancouver BC V5Y 1V4

*If you have any questions, please email us at foi@vancouver.ca and we will respond to you as
soon as possible. Or you can call the FOI Case Manager at 604.871.6584.

Encl.

:dp
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CONFIDENTIAL REPORT

CODE OF CONDUCT COMPLAINT JUNE 29, 2020

" PREPARED FOR: MAYOR KENNEDY STEWART

COMPLAINANT:  MICHAEL REDMOND

RESPONDENT: COUNCILLOR MICHAEL WIEBE

PREPARED BY: R.E. YOUNG, QC

) 7
DATE OF REPORT: SEPTEMBER 12, 2020

City of Vancouver - FOI 2021-074 - Part 1 of 2 - Page 1. of 200 '















Raymond Young, OC. Local Government and Planning Law Chambers

FINDINGS

An online search on Vancouver.ca for “ City News, June 4, 20207, confirms that 14 temporary
patio permits had been issued since the start of the program. The permit for Eight %2 Restaurant
was issued on June 4%, 2020. (Exhibit 24)

BARRISTER DUTY

In accordance with S. 177 (5) (b) of The Vancouver Charter:

(5) A report must not be made against a person against whom any charge is made in the course
of an 1nvest1gat1on until the person

(a)has been given reasonable notice of the charge, and

~ (b)has been allowed full opportunity to be heard in person or by counsel,

(a) Reasonable Notice Given

Mayor Kennedy Stewart advised Councillor Wiebe of the complaint made by Mr. Redmond
on July 7, 2020 and included a copy of the complaint. (Exhibit 2)

(b) Opportunity to be heard

On July 239, I contacted Councillor Wiebe by email, invﬁing him to select a time and
place to meet (accompanied by counsel, if he chose) to discuss the complaint made
against him. (Exhibit 16)

Councillor Wiebe responded on July 23" “For context, I had legal advice in council
chambers on the votes in question and did on numerous occasions declare a conflict

interest on patio and related votes because of my restaurant and related businesses.”
(Exhibit 16)

On August 16", I emailed Councillor Wiebe requesting that he clarify his statements by
email in lieu of a face to face meeting, given the rise in COVID 19 infections. (Exhibit
16)

When Councillor Wiebe failed to respond, I requested a snmmary of his declarations of
conflict of interest from 2019 to July 2020, recorded by the (‘1tv Clerk as required by The
Vancouver Charter.

Under S 145.2 (6) (a) of the Vancouver Chaﬂel, the person recordmg the minutes of the
meeting must record

(i) The members declaration or statemertt,

(i)  The reasons given for it, and

(iii)  The time of the member’s departure from the meeting room, and if applicable, of
the members return

POB 56005 - 15t Avenue, Vancouver, BC V5L 5E2 ¥ revoung@shaw.ca *T: 604-813-0810
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Raymond Youhg‘, QC. Local Government and Planning Law Chambers

: The Vancouver Charter
Disclosure of conflict
145.2 (1) This section applies to Council members in relation to
(a)Council meetings,
(b)Council committee meetings, and
(c)meetings of any other body referred to in section
165.7 [application of open meeting rules to other city bodies].
(2) If a Council member attending a meeting considers that he or she is not
entitled to participate in the discussion of a matter, or to vote on a question
in respect of a matter, because the member has
(a)a direct or indirect pecuniary interest in the matter, or
(b)another interest in the matter that constitutes a conflict of interest,
the member must declare this and state in general terms the reason
why the member considers this to be the case.
(3) After making a declaration under subsection (2), the Council member must not do anything
referred to in section 145.3 {2) [restrictions on participation].

Application to other city bodies

165.7. Subject to the regulations under section 165.8, sections 165.1
to 165.5 apply to meetings of the following:
(a)a public auditorium or museum board or commission under section
204A; - -
(b)the Building Board of Appeal under section 306B;
~ (c)[Repealed 2012-29-51.]
(d)the Park Board under section 485;
(e)the Board of Variance under section 572;
{(Dheritage commission under section 581;
(g)a Court of Revision under this Act;
(h)other administrative bodies;
(i)an advisory committee, or other advisory body, established by
Council under this or another Act;

()a prescribed body.
Restrictions on participation if in conflict

145.3 (1) This section applies if a Council member has a direct or
indirect pecuniary interest in a matter, whether or not the member has
made a declaration under section 145.2 (2). ' '
(2) The Council member must not

(a)remain or attend at any part of a meeting referred to in section
145.2 (1) [disclosure of conflict] during which the matter is under
consideration,

(b)participate in any discussion of the matter at such a meeting,
(c)vote on a question in respect of the matter at such a meeting, or

POB 56005 - 1%t Avenue, Vancouver, BC V5L 5E2 * reyoung@shaw.ca *T: 604-813-0810
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Raymond Young. OC. Local Government and Planning Law Chambers

(d)attempt in any way, whether before, during or after such a
meeting, to influence the voting on any question in respect of the
matter. '
(3) A person who contravenes this section is disqualified from holding
office as described in section 145.911 [disqualification for contravening
conflict rules] unless the contravention was done inadvertently or because
of an error in'judgment made in good faith.

Restrictions on inside influence

145.4 (1) A Council member must not use his or her office to attempt to
influence in any way a de01510n recommendatlon or other action to be made or
taken '
(a)at a meeting referred to in section 145.2 (1) [disclosure of
conflict],
- (b)by an officer or an employee of the city, or
(c)by a delegate under section 161 [delegation of powers],

if the member has a direct or indirect pecuniary interest in the matter to which the decision,
recommendation or other action relates.

(2) A person who contravenes this section is disqualified from holding office as described in
section 145.911 [disqualification for contravening conflict rules] unless the contravention was
done inadvertently or because of an error in judgment made in good faith.

(2) A person who contravenes this section is disqualified from holding office as described in
section 145.911 [disqualification for contravening conflict rules] unless the contravention was
done inadvertently or because of an error in judgment made in good faith.

Application of the Vancouver Charter and The City of Vancouver Pollcv Number: AE-
028-01

CONFLICT OF INTEREST

Councillor Wiebe has both an indirect pecuniary interest in the Restaurant Eight 2 Restaurant as
owner/operator and a direct pecuniary interest in both Eight %2 Restaurant and The Portside Pub
as he derives income . from these businesses. (Exhibit 12) Therefore, he has a direct and indirect
pecuniary interest in the Flexible, Innovative & Expedited Patio Permlttmg motion that was on
ihe agenda on May 13%, May 76“‘ May 27 and June 11™,

Per S.145.2 of the Vancouver Charter, he was obligated to declare this and not entitled to
participate in the discussion or vote on the matter,

In failing to disclose his interest in the restaurant Eight ¥ Restaurant and The Portside Pub at the
Standing Committee meeting on May 13" and the Special Council meeting on May 27" | then
remaining at the meeting, voting on temporary patio matters on May 13® and-on May 27" and
by participating in the matter-on May 27" by seconding two motions related to temporary patios,
Councillor Wiebe violated S 145.2 (2) in its entirety and viclated S.145.3 (2) (a) (b) and (c).

9
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May 27, 2020 Special Council Meeting

Councillor Wiebe was again in a conflict of interest when he attended the May
27, 2020 Special Council Meeting. He did not declare his pecuniary interest and
leave the meeting. He seconded two motions moved by Councillor Kirby-Yung
that would benefit his restaurants, participated in the discussions, and voted in
favour of both.

The first motion was for Council to pre-approve all liquor primary and
manufacturer establishments who apply for expanded liquor service areas, and
the waiver of the fee.

As part owner of a liquor primary establishment with a private patio (as later
declared by Councillor Wiebe) Councillor Wiebe had a direct pecuniary interest in
the outcome of this motion.

The second motion was to waive the permit and application fees associated with
the temporary expansion of patio spaces, which also benefited Councillor
Wiebe’s two restaurants.

June 4, 2020 City News Release
The City issued a News Release that there were 46 apphcattons for free
temporary patios since June 1. Three were submissions for patios on prlvate

property.

June 5, 2020 City Announcement

The City Announced that Councillor Wiebe’s restaurant, Eight %2 Restaurant
Lounge, was among the 14 eateries, bars, and breweries awarded temporary
patio permits. Eight %2 Restaurant was approved for a free temporary patio permit
from June 1, to Oct 31, 2029.

June 5, 2020, 9:48 a.m. Georgia Straight

The Georgia Straight newspaper published an article by Charlie Smith, titled
“Councillor Michael Wiebe's restaurant among 14 eateries, bars, and breweries
that obtained temporary paz‘/o permits.”

June 5, 2020, 11.25 a.m. Tweet

Councillor Michael Wiebe said in a tweet on his Twitter account
@councillorweibe, “This is critical for local restaurants to meet the Provincial
physical distancing guidelines. | was told that I'm not in conflict as the policy is
city wide, temporary, and doesn’t increase my seating capacity which is still at
50%. It's a tool that will hopefully help us survive.”

June 11, 2020 Special Council Meeting
Councillor Wiebe declared a conflict of interest and recused himself on items 1
through 4, as part owner of a liquor primary establishment with a private patio.

3|Page
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He left the meeting and did not return. Items 1 through 4 concerned: 1) Zoning
and By-law Amendments to Temporarily Allow Patios on Private Property for
Business; 2) A By-law to Amend a Street Vending By-law No. 10868 Regarding
Amendments to Patio Definitions; 3) A By-law to Enact Temporary Patio and

' Street Vending Fees; and 4) Motion; Expanding Occupant Load Capacity of

- ‘Liquor Primary Establishments and Other Assembly Uses to Support COVID
Economic Recover.

No Defence

Vancouver Charter s.145.6 Exceptions

Councillor Wiebe’s conduct does not fall within any of the exceptions found in
8.145.6 of the Vancouver Charter.

In particular (a), Councillor Wiebe’s pecuniary interest was not “a pecuniary
interest in common with electors of the city generally.” The matters apply to
restaurant and liquor serving establishments, of which Councillor Wiebe owns at
least 2, not all the electors of the city generally.

Further (d), Councillor Wiebe’s pecuniary interest was not “so remote or
insignificant that it cannot reasonably be regarded as likely to influence he
member in relation to the matter.” It is clear from Councillor Wiebe’s Tweet on
June 5, 2020 that the matters were critical for local restaurants (including his) to
meet the physical distancing guidelines and to help them survive.

Vancouver Charter s.145.3 (3) Inadvertence or error in judgement made in good
faith :

Councillor Wiebe's contravention of s.145.3 of the Vancouver Charter, was not
*done inadvertently or because of an error in judgment made in good faith,”(
5.145.3(3)).

Councillor Wiebe is required by s.4.4. of the Code to fully inform himself of the
statutory requirements and common law in respect of conflicts and comply with
all requirements. In the event of a conflict or perceived conflict, he must seek
legal advice. He did not do this, or he would have recused himself from the
meetings or said he had sought legal council prior to participating in the critical
council meetings.

Further, it appears that Councillor Wiebe did not take the steps a Council
member should take in alerting the City Clerk of potential conflict of interest well
in advance of a Council meeting as set out in the Protocol for Potential Conflicts
of Interest Memo issued by the City Manager to the Mayor and Council, dated
December 10, 2018.

4|Page
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Councillor Wiebe tweeted on June 5, 2020 that “I was told that 'm not in conflict
as the policy is city wide, temporary, and doesn’t increase my seating capacity
which is still at 50%.” He does not say who told him this or when. If it was legal
advice, he would have said so. It is also not clear if he was told this before his
participation in'the council meetings or after the issue was raised in the Georgia
Straight news article.

Councillor Wiebe must have realized that the motions in question would impact
his restaurants as he says in his June 5 Tweet that “This is critical for local
restaurants to meet the Provincial physical distancing guidelines,” and “It's a tool
that will hopefully help us survive.” Given the importance to him, his breach could
not have been done inadvertently or because of an error in judgment made in
goad faith. '

L aw of General Application

The motions on which Councillor Wiebe voted are not laws of general
application, like the speed limit on a roadway used by all.

The motions passed on May 13 with respect to expedited patio permitting, waiver
of fees and increase staffing and resources benefited the 14 establishments,
including Councillor Wiebe's restaurants, whose permits were approved between
June 1 and the announcement on June 5, 2020. A law that affects 14 businesses
with applications pending is not a law of general application. Besides these 14
businesses, the law affects only restaurant and liquor serving businesses, not all
small businesses, nor the majority of people who are not restaurant or business
owners. Thus, it is not a law of general application.

Remedy

If Councillor Wiebe is found to have contravened s.145.3 of the Vancouver
Charter he is disqualified from holding office (s.145.3(3)) until the next general
local election ( s.145.911). | request that the Investigator recommend the
appropriate steps be taken with respect to the remedies under s.143(3) if
Councillor Wiebe is found to have contravened this section and does not resign.

Further, the Investigator may wish to consider whether it is appropriate to rescind
any permits or other benefits granted to Councillor Wiebe’s restaurants pursuant
to the matters Councillor Wiebe participated in while in a conflict of interest.

5|Page
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Upon the Investigator being appointed, he may conduct a preliminary assessment of the
Complaint and may determine to continue the investigation or make a written
recommendation that the complaint be dismissed on the basis that it is unfounded, beyond
jurisdiction or unlikely to succeed. If the latter occurs, the complaint process will come to

an end.

If the Investigator determines to continue the investigation of the Complaint, the
Investigator is to conduct an investigation that is fair, timely, confidential and that
otherwise accords with the principles of due process and natural justice. [ anticipate that
will include the review of documents and other information and interviews of the
Complainant, the Respondent and other witnesses, though ultimately it is for the
Investigator to determine the nature of the investigation. While there is no timeline for the
completion of the Investigation, the Code of Conduct does require the Investigator to
provide an investigation update to me, the Complaihant and the Respondent, within 90 days
“of the Investigator’s Appointment. Upon the completion of the investigation, the
Investigator will prepare a confidential report (the “Report”) settmg out the findings of the
investigation, including whether there has been a breach of the Code of Conduct, which
report will be provided to myself, the Complainant and the Respondent. The Report will
include the Investigator’s recommendations as to the appropriate resolution of the

Complaint.

If you have any questions as to the process, please feel free to contact me. In the
meantime, | look forward to receipt of your response as to whether you consent to the
appointment of Mr. Young, Q.C., as the Investigator.

Kennedy Stewart ,
Mayor, City of Vancouver

Page | 2 7
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CITY OF

“VANCOUVER

COUNCIL MEETING MINUTES
MAY 12, 2020

A Meeting of the Council of the City of Vancouver was held on Tuesday, May 12, 2020, at 9:32 am,
in the Council Chamber, Third Floor, City Hall. This Council meeting was convened by electronic
means as authorized under the Order of the Minister of Public Safety and Solicitor General of the
Province of British Columbia — Emergency Program Act, Ministerial Order No. M139.

PRESENT: Mayor Kennedy Stewart
Councillor Rebecca Bligh*
Councillor Christine Boyle
Councilior Adriane Carr
Councillor Melissa De Genova
Councillor Lisa Dominato
Councillor Pete Fry
Councillor Colleen Hardwick
Councillor Sarah Kirby-Yung
Councillor Jean Swanson
Councillor Michael Wiebe

CITY MANAGER’S OFFICE:  Sadhu Johnston, City Manager
Paul Mochrie, Deputy City Manager

CITY CLERK’S OFFICE: Rosemary Hagiwara, Deputy City Clerk
Denise Swanston, Meeting Coordinator

WELCOME

The Mayor acknowledged We are on the unceded territories of the Musqueam, Squamish, and
Tsleil-Waututh-Nations and we thank them for having cared for this land and look forward to
working with them in partnership as we continue to build this great city together.

The Mayor also recognized the immense contributions of the City of Vancouver's staff who work
hard every day to help make our city an incredible place to live, work, and play.

ACKNOWLEDGEMENT - PasSing of Constable Peter Da Silva, Vancouver Police Department

On behalf of Council, the Mayor expressed condolences to the family, colleagues and friends of
Vancouver Police Department Constable Peter Da Silva, who suddenly and unexpectedly
passed away last week. Constable Da Silva leaves behind a wife, two teenage children, family,
and countless friends both inside and outside the organization. Council took a moment of
silence to honour the many contributions and achievements of Constable Da Silva.
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“VANCOUVER

REPORT TO COUNCIL

STANDING COMMITTEE OF COUNCIL
ON CITY FINANCE AND SERVICES

MAY 13, 2020

A meeting of the Standing Committee of Council on City Finance and Services was held on
Wednesday, May 13, 2020, at 9:35 am, in the Council Chamber, Third Floor, City Hall. This
Council meeting was convened by electronic means as authorized under the Order of the
Minister of Public Safety and Solicitor General of the Province of British Columbia — Emergency
Program Act, Ministerial Order No. M139. ‘

PRESENT: Councillor Melissa De Genova, Chair
B Mayor Kennedy Stewart*

Councillor Rebecca Bligh
Councillor Christine Boyle
Councillor Adriane Carr
Councillor Lisa Dominato
Councillor Pete Fry, Vice-Chair
Councillor Colleen Hardwick
Councillor Sarah Kirby-Yung
Councillor Jean Swanson
Councillor Michael Wiebe

CITY MANAGER’S OFFICE:  Sadhu Johnston, City Ménager

CITY CLERK’S OFFICE: Rosemary Hagiwara, Acting City Clerk
Tina Hildebrandt, Meeting Coordinator

* Denotes absence for a portion of the meeting

WELCOME

The Chair acknowledged we are on the unceded territories of the Musqueam, Squamish, and
Tsleil-Waututh Nations and we thank them for having cared for this land and look forward to
working with them in partnership as we continue to build this great city together.

The Chair also recognized the immense contributions of the City of Vancouver's staff who work
hard every day to help make our city an incredible place to live, work, and play.

PROCLAMATION — May is Childcare Month

In celebration of May as Child Care and Early Learning Month, the Chair recognized and
thanked all of the childcare operators and early childhood educators that play a critical role
every day in supporting the success of children and families and, more recently, in helping to
mitigate the impacts of the pandemic. ‘

The Chair also extended special gratitude to the childcare operators and educators who have
opened their programs to support essential workers during the COVID-19 public health
emergency.

: City of Vancouver - FOI 2021-074 - Part 1 of 2 - Page 36 of 200


































































W V.Y O U WY W W WY W W W W W W W W VW W W W W W W W W W W W W W W W W W

SPECIAL COUNCIL MEETING MINUTES
MAY 27, 2020

A Special Meeting of the Council of the City of Vancouver was held on Wednesday, May 27, 2020,
at 6:20 pm, in the Council Chamber, Third Floor, City Hall, for the purpose of considering reports
recommending new licensing requirements and fee structure for temporary patios, as part of the
City’'s COVID-19 response to support local businesses and community.

PRESENT: Mayor Kennedy Stewart
Councillor Rebecca Bligh
Councillor Christine Boyle
Councillor Adriane Carr
Councillor Melissa De Genova
Councillor Lisa Dominato
Councillor Pete Fry
Councillor Colleen Hardwick
Councillor Sarah Kirby-Yung
Councillor Jean Swanson
Councillor Michael Wiebe

CITY MANAGER’S OFFICE: Sadhu Johnston, City Manager
Paul Mochrie, Deputy City Manager

CITY CLERK’S OFFICE: Rosemary Hagiwara, Acting City Clerk
Denise Swanston, Meeting Coordinator

WELCONE

The Mayor acknowledged we are on the unceded territories of the Musqueam, Squamish, and
Tsleil-Waututh Nations and we thank them for having cared for this land and look forward to working
with them in partnership as we continue to build this great city together.

The Mayor also recognized the immense contributions of the City of Vancouver’s staff who work
hard every day to help make our city an incredible place to live, work, and play.

1. Temporary Patio Program

Sadhu Johnston, City Manager, provided an introduction to the item, and Jessie Adcock, General
Manager, Development, Building and Licensing, along with Kathryn Holm, Chief Licence Inspector
and Director of Licensing and Community Standards, and Margaret Wittgens, Acting Deputy General
Manager of Engineering, presented on Reports 1a) and 1b), both dated May 25, 2020, and
responded to questions. '

City of Vancouver - FOI 2021-074 - Part 1 of 2 - Page 58 of 200






City of Vancouver - FOI 2021-074 - Part 1 of 2 - Page 60 of 200




T W M W W W W wr W e we e e e e
.

VCITY OF

“VANCOUVER

SPECIAL COUNCIL MEETING MINUTES .
JUNE 11, 2020

A Special Meeting of the Council of the City of Vancouver was held on Thursday, June 11, 2020,
at 3:32 pm, in the Council Chamber, Third Floor, City Hall, for the purpose of considering
supporting small business recovery by enabling restaurants, wineries, distilleries and breweries to
access temporary outdoor patios on private property, waiving permit fees for temporary patios and
by enabling increased capacity at liquor primary establishments. This Special Council meeting
was convened by electronic means as authorized under Part 14 of the Procedure By-law and the

- Vancouver Charter.

PRESENT: : Mayor Kennedy Stewart
Councillor Rebecca Bligh
Councillor Christine Boyle
Councilior Adriane Carr
Councillor Melissa De Genova
Councillor Lisa Dominato
Councillor Pete Fry
Councillor Colleen Hardwick
Councillor Sarah Kirby-Yung
Councillor Jean Swanson
Councillor Michael Wiebe*

CITY MANAGER’S OFFICE: Sadhu Johnston, City Manager
Paul Mochrie, Deputy City Manager

CITY CLERK’S OFFICE: Tina Penney, Deputy City Clerk

Denise Swanston, Meeting Coordinator

WELCOME

The Mayor acknowledged we are on the unceded territories of the Musqueam, Squamish, and
Tsleil-Waututh Nations and we thank them for having cared for this land and look forward to
working with them in partnership as we continue to build this great city together.

The Mayor also recognized the immense contributions of the City of Vancouver's staff who work
hard every day to help make our city an incredible place to live, work, and play.
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Update | Provincial Heglth Officer Order 1o Food Service
Esmbié’shmenés and E_acg uor Services

» Posted today, a new Order dated, June 10, 2020 repeals
- and replaces the order made on May 22, 2020

. Blanket restriction to 50% capacity for operators
removed

o QOperators are now required to update their safe‘ry plcm
with an assessment of their maximum capacity taking
intfo account distancing requirements

. C];:vwdelmes for moum’ronmlng scafe distance for pafrons and
staff

s Guidance regarding events < 50 people
«  Details under review by staff
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City of Vancouver v Corporate Policy

1.3 Responsibility: Council officials, staff and advisory body members must act
responsibly, within the law and within the authorities of the
Vancouver Charter. They are to observe the Code of Conduct. This
means disclosing actual or potential conflict of interest relating to their
public duties and taking steps to resolve the conflict for the protection of the
public interest; following the letter and spirit of policies and procedures; and
exercising all conferred power strictly for the purpose for which the powers
have been conferred.

1.4  Leadership: Council officials, staff and advisory body members must
demonstrate and promote the key principles of the Code of Conduct through
their decisions, actions and behaviour. Their behaviour must build and
inspire the public’s trust and confidence in local government.

1.5  Respect: Council officials, staff and advisory body members must conduct
- public business efficiently, with decorum and with proper attention to the
City’s diversity. They must treat each other and others with respect at all
“times. This means not using derogatory language towards others, respecting
the rights of other people, treating people with courtesy and recognizing the
different roles others play in local government decision making.

1.6 Openness: Council officials, staff and advisory body members have a duty to
be as open as possible about their decisions and actions. This means
communicating appropriate information openly to the public about decision-
making processes and issues being considered; encouraging appropriate
public participation; communicating clearly; and providing appropriate means
for recourse and feedback. -
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2 General Conduct

2.1 Council officials, staff and advisory body members must adhere to the key
principles and provisions of the Code of Conduct.

2.2 Council officials, staff and advisory body members must act lawfully and
within the authorities of the Vancouver Charter, and exercise a reasonable
degree of care and diligence in carrying out their functions

2.3 Council officials, staff and advisory body members have an obligation to
consider issues consistently and fairly.

- 2.4  Council officials, staff and advisory body members must avoid behaviour that
could constitute an act of disorder or misbehaviour. Specifically, Council
officials, staff and advisory body members must avoid conduct that:

e Contravenes the law, including the BC Human Rights Code, the Vancouver
Charter, City By-laws, associated regulations, and City policy;

e s an abuse of power or otherwise amounts to discrimination,
intimidation, harassment, verbal abuse, or the adverse treatment of
others;

¢ Prejudices the provision of a service or services to the community.
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and seek the approval of their Geheral Manager or the City Manager in
writing.

4.11.1 In dealing with such requests General Managers and the City
Manager must not unreasonably withhold approval except where
such employment is deemed to be inappropriate or present a high
probability of the existence of a conflict.

4.11.2 Before staff engage in outside employment or business they must

ensure that it will not: '

e Conflict or appear to conflict with official duties;

e Interfere with City work;

¢ Involve the use of Confidential Information or Council
resources obtained through their work for the City;

¢ Require work during City work hours;

e Discredit or disadvantage the City or City Council; or

¢ Result in their holding any property or interest which may be in
conflict with the employee’s duties to the City.

5  Political Activity
5.1 Staff members enjoy broad political freedoms and should be able to engage
in democratic politics with few restrictions. However, such broad freedoms
must be exercised so as not to call into question their ability to perform their -
employment duties in a professional and impartial manner.
5.2°  “Political Activity” is applicable to the civic, regional, provincial, and
- national elections and includes:
¢ carrying on any activity in support of, within, or in opposition to a
political party; ‘ :
e carrying on any activity in support of or in opposition to a candidate
before or during an election period; or
¢ seeking nomination as or being a candidate in an election before or during
the election period.

5.3  The Vancouver Charter, section 39 allows staff of the City of Vancouver to
seek nomination as candidates for City Council and for the Park Board,
provided they meet certain requirements.

It requires the employee to:

¢ Notify the employer in writing, of the employee’s intention to consent to
nomination, before being nominated. ,

¢ After advising the employer in writing, the employee is entitled to and
must take a leave of absence, as follows:
i) Commencing on the first day of the nomination period or the date of

notification, whichever is later, and;
ii) Ending:
- if not nominated: on the day after the end of the nomination period;
- if employee withdraws as a candidate: on the day after the withdrawal;
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6.3.1

6.3.2

6.3.3

6.3.4

6.3.5

Council members must disclose any gift or personal benefit they
have accepted that is valued at more than $50.

If a Council member, staff, or advisory body member receives
multiple gifts or personal benefits valued under $50 from a single
individual or source in one calendar year, the gifts must be disclosed
if the combined value of these gifts for the year is more than $50.

Council members, staff, or advisory body members in receipt of gifts
or personal benefits that they do not wish to accept have the option
of immediately relinquishing the gift or personal benefit to the City
Clerk without filing a disclosure form. If not relinquished
immediately, a disclosure form will be required.

Where a disclosure is required, it must be filed with the City Clerk
as soon as practicable, using the forms designated for this purpose.
The disclosure must include: '

¢ the name of the individual in receipt of the gift or personal
benefit ' ,

o a description of the gift or personal benefit, estimated value,
and date that it was received

¢ the source of the gift or personal benefit (if from a corporation,
the full names and addresses of the CEO/Executive Director and
at least 2 individuals who are directors)

e the circumstances under which the gift or personal benefit was
given and accepted

¢ the final disposition of the gift or personal benefit

‘Responsibility for relinquishing of gifts and personal benefits in

accordance with 6.33, and filing of the disclosure form in
accordance with 6.34 lies solely with the recipient of the gift.

6.4 How are gifts and bersonal benefits valued?

6.4.1

6.4.2

For the purposes of this Code, the value of each gift or personal
benefit shall be determined by its replacement cost, i.e. how much
it would cost to replace the item.

Where the value for a gift or personal benefit is unclear, the City
Clerk shall determine this value.

6.5 How are relinquished gifts managed and 'disposed of?

6.5.1

The City Clerk will maintain records of all gifts and personal
benefits received, including disposition.

6.5.2 Any gifts or personal benefits that have been received in

contravention of section 6.2 of this policy must be turned over to
the City Clerk immediately for safekeeping or disposition, and are
the property of the City.

Code of Conduct
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6.5.3 At the City Clerk’s discretion, such gifts may be disposed of as
follows:

e returned to the donor,

e displayed in individual offices, general offices, or in the public
areas of City Hall,

e disposed of by donation, sale or auction, with any proceeds
credited to the City’s general revenues or to the direct or
indirect support of a charitable organization.

6.5.4 The City Clerk may contact the donor, where appropriate, to
report on the disposition of the gift.

Quick reference guide on gift acceptance and disclosure policy:

What can be accepted What must be disclosed
Elected officials May accept any gift or = Must disclose individual items
personal benefit related to worth more than $50
protocol or social = Must disclose multiple items
obligations related to from one source where the
elected official duties. total value exceeds $50 in a

calendar year
(No defined dollar limit, in -
accordance with Vancouver

Charter)
Staff and advisory May accept gift or personal | » Must disclose multiple items
body members benefit if related to a - from one source where the
protocol event or such total value exceeds $50 in a
activities as speaking calendar year

engagements and business
meetings and valued at less
than $50.

Gifts and personal benefits may never be accepted by elected officials, staff or
advisory body members when: ’ '

= in the form of cash or gift card

» acceptance of the item could reasonably be expected to result in a real or
perceived conflict of interest ,

= the gift or benefit is intended to influence the member’s performance of their
official duties

Elected officials, staff and advisory bodies have the option to not accept the gift or
personal benefit and relinquish immediately to the City Clerk without disclosure.

7 Interactions of Council, Staff and Advisory Body Members

7.1 Council is the governing body of the City of Vancouver. It has the responsibility
to govern the City in accordance with the Vancouver Charter and other
legislation. '
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7.2

7.3

Council officials must.act in accordance with Council’s Procedure By-Law and
the conduct guidelines outlined in this Code.

Council officials are to contact staff according to the procedures authorized by
the City Manager regarding the interaction of Council members and staff. As a

- general guide, inquiries are to be directed to General Managers. Direct access

7.4

to staff within a department is at the General Manager’s discretion.

Where a Council official inquiry may, in the opinion of the City Manager, result
in more than a few hours work or may involve sensitive matters, the Council

. official must obtain the approval of the City Manager or City Council.

7.5

7.6

7.7

7.8

7.9

7.10

7.1

7.12

7.13

Council officials must not direct or influence, or attempt to direct or influence,
any staff or advisory body member in the exercise of their duties or functions.

Council officials are not to contact or issue instructions to any of the City’s
contractors, tenderers, consultants or other service providers.

Council members must not make public statements attacking or reflecting
negatively on City of Vancouver staff or invoke staff matters for political
purposes.

Council officials must not approach staff organ1zat1ons about personal matters
of individual staff members.

Council officials are to direct requests for working papers or preliminary drafts
of reports to the General Manager. The General Manager may point out
controversial or confidential aspects of the document, and may stress that the
document may not represent the final position of staff.

The City Manager is responsible for the efficient and effective operation of the
City organization and for ensuring the lmplementatlon of the decisions of the
Council.

Staff are expected to:

e Give their attention to the business of the City while on duty;

e Ensure that their work is carried out efficiently, economically and

effectively;

e Provide Council officials with information suff1c1ent to enable them to carry
out their civic functions;

e Carry out lawful directions given by any person having authority to give
such directions; and :

e Give effect to the lawful policies, decisions and practices of Council,
whether or not the staff member agrees with or approves of them.

Staff should seek the advice and approval of their General Manager prior to
responding to a direct request from Council officials, except where the request
is minor or of a day-to-day operational nature.

Staff are to provide information and professional advice through regular City
processes and are not to lobby Council members on any matter.

Code of Conduct
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8.4

8.5

8.6

8.7

If the Third Party Investigator determines to continue the complaint, the Thi rd
Party Investigator shall:

8.3.2 Conduct an independent and impartial investigation of the complaint
in a manner that is fair, timely, confidential and otherwise accords
- with the principles of due process and natural justice;

8.3.3 Provide an investigation update within ninety (90) days of his or her
appointment to the Mayor or Deputy Mayor, as apphcable and to the
Complainant and the Respondent;

8.3.4 Provide a written, confidential report (the “Report”) of the findings of
the investigation, including findings as to whether there has been a
breach of this Code of Conduct, to the Mayor or Deputy Mayor, as
applicable, and to the Complainant and the Respondent; and

8.3.5 Provide recommendations in the Repbrt as to the appropriate
resolution of the complaint, which recommendations may include:

a) dismissal of the complaint; or

b) public censure of a Council Officival or Officials for misbehaviour or
a breach of this Code of Conduct; .

€) arequirement that a Council Official or Officials apologize to any
person adversely affected by a breach of this Code of Conduct;

d) coﬁnsel_ling of a Council Official or Officials, and/or

e) such other recommendations as are deemed apprbpriate in the
professional judgment of the Third Party Investigator.

The City Clerk will receive and retain all Reports prepared under Section 8.3.3
and 8.3.4.

Where a Council Official alleges a breach of this Code of Conduct by a fellow
Council Official, all Council Officials shall refrain from commenting on such
allegations at meetings of Council.

Advisory Body Members

Alleged breaches of this Code of Conduct by Advisory Body Officials shall be
submitted in a written complaint addressed to the Mayor within six (6) months
of the last alleged breach.

The Mayor shall consider alleged breaches of this Code of Conduct by Advisory
Body Members, direct that any enquiries he or she considers appropriate or
desirable be undertaken, and recommend appropriate disciplinary action to
Council.

Code of Conduct
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the City Clerk must remove the person's name from the register of
electors;

(c) if the City Clerk is unable to contact the person, the City Clerk must
require the person who made the objection to provide proof
satisfactory to the City Clerk of the basis of the objection and, if this
is done, must remove the name from the register of electors;

(d) if the person who made the objection does not provide satisfactory
proof as required by paragraph (c), the name is to stay on the
register of electors. ’

1993-54-61.
Division (5) — Qualifications for Office

Whp may hold office on Council or Park Board

38. (1) A person is qualified to be nominated for office, and to be elected to and hold
office, on Council or on the Park Board if at the relevant time the person
meets all the following requirements: '

(a) the person must be an individual who is, or who will be on general
voting day for the election, 18 years of age or older;

(b) the person must be a Canadian citizen;

(c) the person must have been a resident of British Columbia, as
determined in accordance with section 25, for at least 6 months
immediately before the relevant time;

(d) the person must not be disqualified under this Act or any other
enactment from being nominated for, being elected to or holding the
office, or be otherwise disqualified by law. ‘

(2) Without limiting subsection (1) (d), the following persons are disqualified from
being nominated for, being elected to or holding office on Council or on the
Park Board:

(a) a person who is a judge of the Court of Appeal, Supreme Court or
Provincial Court; ‘

(b) a person who is disqualified under section 39 as an employee of the
city, except as authorized under that section;

(c) a person who is disqualified under any of the following provisions of
this Act: '

(i) section 140 (4) [failure to make oath or affirmation of office];
(ii) section 143 (4) [unexcused absence from council meetings];

(iii) sections 145.3 to 145.911 [conflict of interest];
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{(d) a person who is disqualified from holding office on a local
government under any of the provisions of the Local Government Act
or Community Charter referred to in section 81 (2) (c) to (e)
[disqualifications from holding office] of the Local Government Act;

(d.1) [Repealed 2014-19-123.]

(e) a person who is disqualified from holding office under
(i) Division (17) [Election Offences] of this Part as it appliesl to
elections or voting under this Act or any other Act, or

(if) Division 18 of Part 3 of the Local Government Act, as it applies
in relation to elections or voting under that Act or any other
Act; '

(f) a person who is disqualified under the Local Elections Campaign
| Financing Act from holding Qfﬁce on a local authority;
(g) a person who is disqualified under any other enactment.

1993-54-61; 1997-25-163; 1999-37-294; 2000-7-191; 2003-52-500;
2014-19-123; RS2015-1-RevSch.

_Disqualification of Council and regional district employees

39. (1) For the purposes of this section, "employee" means

(a) an employee.or salaried officer of the city or a regional district in
which all or part of the city is located, or

(b) a person who is within a class of persons deemed by regulation
under section 128 to be employees of the city or a specified regional
district in which all or part of the city is located,

but does not include a person who is within a class of persons excepted by
regulation under section 128.

(2) Unless the requirements of this section are met, an employee of the city is
disqualified from being nominated for, being elected to or holding office

(@) as a member of Council, or

(b) as a member of the board of a regional district in which all or part of
the city is located.

(3)> Unless the requirements of this section are met, an employee of a regional
district in which all or part of the city is located is disqualified from being
nominated for, being elected to or holding office as a member of the Council.

(4) Before being nominated for an office to which subsection (2) or (3) applies,
the employee must give notice in writing to his or her employer of the
employee's intention to consent to nomination.

(5) Once notice is given under subsection (4), the employee is entitled to and
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(c) an election for Council was set aside or declared invalid after the
proceeding, or '

(d) an election of a Counéil member was set aside or declared invalid
after the proceeding.

1993-54-62.

‘City's powers exercisable by Council generally
145. (1) Except as otherwise provided, the powers of the city shall be exercisable by
the Council.

(2) Without limiting subsection (1) and subject to any express limitation in this
Act, the city has full power to engage in any commercial, industrial or business
undertaking.

1993-54-62.

Voting at Council meetings
145.1 (1) This section applies to
(a) all meetings of Council, and

(b) meetings of committees referred to in section 165.6 [standing, select
and other Council committees].

(2) Unless otherwise provided in this Act, if the votes of the members of the
Council present at the meeting at the time of the vote are equal for and
against a question, the question is defeated and the presiding member shall
so declare. |

(3) A member of Council present at the meeting at the time of the vote who
abstains from voting is deemed to have voted in the affirmative.

(4) to (12) [Repealed 1999-37-319.]
1993-54-62; 1999-37-319.

Disclosure of conflict
145.,2 (1) This section applies to Council members in relation to
(a) Council meetings,
(b) Council committee meetings, and

(c) meetings of any other body referred to in section 165.7 [ap_plication
of open meeting rules to other city bodies].

(2) If a Council member attending a meeting considers that he or she is not _
entitled to participate in the discussion of a matter, or to vote on a question in
respect of a matter, because the member has

(a) a direct or indirect pecuniag interest in the matter, or
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(b) another interest in the matter that constitutes a conflict of interest,

the member must declare this and state in general terms the reason why the
member considers this to be the case. '

(3) After making a declaration under subsection (2), the Council member must
not do anything referred to in section 145.3 (2) [restrictions on participation].

(4) As an exception to subsection (3), if a Council member has made a declaration
under subsection (2) and, after receiving legal advice on the issue, determines
that he or she was wrong respecting his or her entitlement to participate in
respect of the matter, the member may

(a) return to the meeting or attend another meeting of the same body,

(b) withdraw the declaration by stating in general terms the basis on
which the member has determined that he or she is entitled to
participate, and
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(c) after this, participate and vote in relation to the matter.

(5) For certainty, a Council member who makes a statement under subsection (4)
remains subject to section 145.3 [restrictions on participation if in conflict].

(6) When a declaration under subsection (2) or a statement under subsection (4)
is made, _
(a) the person recording the minutes of the meeting must record
(i) the member's declaration or statement,
(ii) the reasons given for it, and .
(iii) the time of the member's departure from the meeting room
and, if applicable, of the member's return, and

(b) unless a statement is made under subsection (4), the person
presiding at that meeting or any following meeting in respect of the
matter must ensure that the member is not present at any part of
the meeting during which the matter is under consideration.

1999-37-320; 2003-52-504.

Restrictions on participation if in conflict

145.3 (1) This section applies if a Council member has a direct or indirect peéuniary
interest in a matter, whether or not the member has made a declaration under
section 145.2 (2).

(2) The Council member must not

(a) remain or attend at any part of a meeting referred to in section
145.2 (1) [disclosure of conflict] during which the matter is under
consideration,
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(b) participate in any discussion of the matter at such a meeting,
(c) vote on a question in respect of the matter at such a meeting, or

(d) attempt in any way, whether before, during or after such a meeting,
to influence the voting on any question in respect of the matter.

(3) A person who contravenes this section is disqualified from holding office as
described in section 145.911 [disqualification for contravening conflict rules]
unless the contravention was done inadvertently or because of an error in
judgment made in good faith.

2003-52-504; 2014-19-163.

Restrictions on inside influence

145.4 (1) A Council member must not use his or her office to attempt to influence in any
way a decision, recommendation or other action to be made or taken

(a) at a meeting referred to in section 145.2 (1) [disclosure of conflict],
(b) by an officer or an employee of the city, or
(c) by a delegate under section 161 [delegation of powers],

- if the member has a direct or indirect pecuniary interest in the matter to
which the decision, recommendation or other action relates.

(2) A person who contravenes this section is disqualified from holding office as
described in section 145.911 [disqualification for contravening conflict rules]
unless the contravention was done inadvertently or because of an error in
judgment made in good faith.

2003-52-504; 2014-19-164,

Restrictions on outside influence

145.5 (1) In addition to the restriction under section 145.4 [restrictions on inside
influence], a Council member must not use his or her office to attempt to
influence in any way a decision, recommendation or action to be made or
taken by any other person or body, if the member has a direct or indirect
pecuniary interest in the matter to which the decision, recommendation or
other action relates. :

(2) A person who contravenes this section is disqualified from holding office as
described in section 145.911 [disqualification for contravening conflict rules]
unless the contravention was done inadvertently or because of an error in
judgment made in good faith.

2003-52-504; 2014-19-165.

2

Exceptions from conflict restrictions

145.6 (1) Sections 145.2 to 145.5 [disclosure of conflict; restrictions on participation;
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described in section 145.911 [disqualification for contravening conflict rules]
unless the contravention was done inadvertently or because of an error in
judgment made in good faith.

2003-52-504; 2014-19-166.

Disclosure of gifts
145.8 (1) This section applies if

(a) a member receives a gift or personal benefit referred to in section
145.7 (2) (a) that exceeds $250 in value, or

(b) the total value of such gifts and benefits, received directly or
indirectly from one source in any 12 month period, exceeds $250.

(2) In the circumstances described in subsection (1), the Council member must
file with the City Clerk, as soon as reasonably practicable, a disclosure
statement indicating

(a) the nature of the gift or benefit,

(b) its source, including, if it is from a corporation, the full names and
addresses of at least 2 individuals who are directors of the
corporation, '

(c) when it was received, and '
(d) the circumstances under which it was given and accepted.

(3) A person who contravenes this section is disqualified from holding office as
described in section 145.911 [disqualification for contravening conflict rules]
unless the contravention was done inadvertently or because of an error in
judgment made in good faith.

2003-52-504; 2014-19-167.

Disclosure of contracts with council members and former council members

145.9 (1) If the city enters into a contract in which

(a) a Council member, or

(b) a person who was a Council member at any time during the previous

6 months,

has a direct or indirect pecuniary interest, this must be reported as soon as
reasonably practicable at a Council meeting that is open to the public.

(2) In addition to the obligation under section 145.2 [disclosure of conflict], a
Council member or former Council member must advise the City Clerk, as
soon as reasonably practicable, of any contracts that must be reported under
subsection (1) in relation to that person.

(3) A person who contravenes subsection (2) is disqualified from holding office as
City of Vancouver - FOI 2021-074 - Part 1 of 2 - Page 99 of 200




!

described in section 145.911 [disqualification for contravening conflict rules]
unless the contravention was done inadvertently or because of an error in
judgment made in good faith.

- ’ 2003-52-504; 2014-19-168.

Restrictions on use of insider information

145.91 (1) A Council member or former Council member must not use information or a
record that

(a) was obtained in the performance of the member's office, and

(b) is not available to the general public,

for the purpose of gaining or furthering a direct or indirect pecuniary interest
of the Council member or former Council member.
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(2) A person who coritravenes this section is disqualified from holding office as
described in section 145.911 [disqualification for contravening conflict rules]
unless the contravention was done inadvertently or because of an error in
judgment made in good faith.

2003-52-504; 2014-19-169.

'Disqualification from office for contravening conflict rules

145,911 A person disqualified from holding office under any of sections 145.3 to 145.91 is
disqualified from holding office - *

(a) on Council or on the Park Board,
(b) on any other local government, or
(c) as a trustee under the Islands Trust Act

until the next general local election.
2014-19-170.

Court order for person to give up financial gain

145.92 (1) If a Council member or former Council member has

(a) contravened any of the requirements of sections 145.2 to 145.91,
and

(b) realized financial gain in relation to that contravention,

the city or an elector may apply to the court for an order under this section.

(2) Within 7 days after the petition commencing an application under this section
is filed, it must be served on

(a) the Council member or former Council member, and

(b) in the case of an application brought by an elector, the city.
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Relations Code.

1978-41-12; 1987-24-80, effective July 27, 1987 (B.C. Reg. 246/87); 1992-
82-165,

Inquiry by barrister ,
176. The Council may engage a barrister to investigate and report upon
(a) any alleged misfeasance, breach of trust, or other misconduct by
(i) any member of the Council;
(ii) any member of any other administrative body;
(iii) any employee of the city;
(iv) any person having a contract with the‘ city

in regard to the duties or obligations of such member, employee, or
person to the city; ’

(b) any matter connected with the good government of the city or the
conduct of any part of its business, including any business conducted
by any other administrative body. -

1953-55-176.

Barrister's powers

177. (1) The barrister engaged under section 176 must without delay make the
_ investigation and report to the Council.

(2) For the purposes of an investigation and report, the barrister may make an
order requiring a person to do either or both of the following:

(a) attend, in person or by electronic means, before the barrister to
answer questions on oath or affirmation, or in any other manner;

(b) produce for the barrister a record or thing in the person's possession
or control. )

(3) The barrister may apply to the court for an order

(a) directing a person to comply with an order made under subsection
(2), or

(b) directing any directors and officers of a person to cause the person
to comply with an order made under subsection (2). '

(4) The barrister may allow a person whose conduct is being investigated, and
must allow a person against whom any charge is made in the course of an
investigation, to be represented by counsel.

(5) A report must not be made against a person against whom any charge is
made in the course of an investigation until the person
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(a) has been given reasonable notice of the charge, and
(b) has been allowed full opportunity to be heard in person or by
counsel.

2007-9-106.

Contempt proceeding for uncooperative person}

177.1 The failure or refusal of a pérson subject to an order under section 177 (2) to do
any of the following makes the person, on application to the court by the barrister,
liable to be committed for contempt as if in breach of an order or judgment of the
court:

(a) attend before the barrister;

(b) take an oath or make an affirmation;

(c) answer questions; -

(d) produce records or things in the person's possession or control.

2007-9-106.

Barrister's fees

178. The fees of the barrister and of any witness called by him or by the city shall be
payable by the city. '
1953-55-178.

Acquisition of parks, etc.

179. The Council may acquire for the city such real property within or without the city
as it thinks necessary for parks, playgrounds, pleasure-grounds, or recreational
areas, and the Board of Parks and Recreation may from time to time make
recommendations with respect thereto. '

1953-55-179; 1956-70-3; 1978-41-13.

Indemnification of employees

180. (1) In this section, "public service organization" shall mean a board or
~ commission established pursuant to this Act, the Library Act or the Police Act,
any society, association or other organization providing a public service within.
the city at the request of or with the consent of the council, and any member,
director, employee or volunteer of such board, commission, society,
association or organization. A

(2) The council may, by a vote of not less than 2/3 of all members, provide for the
payment of a sum required for the protection, defence or indemnification of an

- officer or employee of the city, a member of its council or any public service
organization together with costs necessarily incurred and damages recovered

where an action or prosecution is breik;ghgggﬁgpﬁ,_toh;g%_i&c_ggpp&gopaagim kh&
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Manager of Develobment, Buildings and Licensing. “Businesses who meet the mandatory requirements
can expect to receive their permit within two business days of submitting their completed application for
patios on a publlc property and within five days for pCIthS on private property that do not require

construction.”

“~—~ghaping how we use streets and public spaces has been critical to supporting businesses through
¢ J/ID-19 recovery,” said Lon LaClaire, General Manager of Engineering Services. “From extending
sidewalks to provide room for queues to temporary plazas and patios our team is committed to
innovative solutions so that residents can safely enjoy outdoor spaces this summer.”

For more information on the Temporary Expedited Patio Program and a full list of opproved patio
locations, visit vancouver. ca/temporory patio.

Background

e On May 12, Council directed staff to work on a new, faster online application process to
provide increased flexibility for restaurants to provide service outdoors

e On June 1, we launched the Temporary Expedited Patio Program and online application
process for patios on public property

e On June 11, Council opproved bylaw amendments to include patios on private property as
part of the Temporary Expedited Patio Program

e On June 25, the online application process expanded to include patios on private property

e On June 30, following a public hearing, Council approved bylaw amendments to allow
outdoor patios on private property for breweries, distilleries, and wineries

Restart and recovery

i.ruﬁcouverites continue to do a great job in reducing the spread of COVID-19 by staying home and
staying put. As we shift into recovery and restart, we are asking the public to:

e Stay strong - keep two metres apart, do not attend large gatherings, and stay home if you
are feeling unwell

e Stay local - support local businesses and your neighbourhood

For more detailed information about the status of City services and facilities, visit
www.vancouver.ca/covid19.
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Do Chay Saigon Vegetarian
Restaurant

Dock Lunch

Donnellan’s Irish Pub
Dublin Down

Earis Kitchen + Bar

East Van Brewing

Eight 1/2 restaurant lounge
El Camino's (x2)

Electric Bicycle Brewing
Elwoods »
Enroute Cafe

Fable

Faculty Brewing Co.
Falconetti’s Grill

Field & Social

Fiore Famiglia

Fish Cafe

Foodhall by ZUBU
Gastown Greek holdings
Giancarlo’s Sports Bar
Glitch Bar & Games Room
Goodge Place/World Mosaic
Grano Pizzeria

Grapes & Soda

Grub

Gurkha Himalayan Kitchen
Handi Grill

Hayan Mug

Homer St Cafe and Bar
Hon's Wonton House
Incognito Coffee

innocent Ice Cream (x2)
Joey Burrard

Junction Public House
Keefer Bar

Kind Cafe

King's Head Restaurant
Kokomo

Kozak Homemade Ukrainian
Food

1392 Kingway

152 E 11th Ave
1082 Granville St
900 Granville St
1095 Mainiand St
1675 Venables St
151 E 8th Ave
3250 Main St

20 E 4th Ave

3357 W Broadway
2205 W 1st Ave
1944 W 4th Ave
1830 Ontario St
1812 Commercial Dr
18 E 5th Ave

2603 W 16th Aver
2053 W 41st Ave
159 W 4th Ave
221 Carrall 5t
1865 Commercial Dr
2287 W Broadway
1523 W 8th Ave
3240 Main St

1541 W 6th Ave
4328 Main St

1141 Davie St, Unit 1
3618 W Broadway
3702 Main St

895 Homer St
1661 E Broadway
843 Seymour St
4895 Main St

820 Burrard St
1138 Davie St

135 Keefer St
3080 Main St

1618 Yew St

2028 Vine St

5077 Victoria Dr
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Kwong Chow Congee & Noodie
House

L’Abattoir Restaurant

La Casita-Gastown

La Notte Restaurant
Laduree

La Glace

Little Bird Dim Sum
Liquids+Solids

Livia

Local Gastown

Lotus Seed Vegan

Lucky Taco

Lucy’s Eastside Diner
Luppolo Brewing Company
Mahonye and Sons

Main Street Brewing Company

Maison Da Nang Vietnamese
Restaurant

Manna Sushi
MeeT on Main

Milano Gastown

.Milk & Honey Cafe Inc

Minerva Restaurant & Pizza
Mitra Canteen /Uncle Abe's

Moxie’s

My Forno Pizza

Neverland Tea Salon Ltd
Nightingale

Nikkyu Japanese Restaurant
Nook

Nuba Kitsilano

Nuba Mount Pleasant (Cafe
Nuba)

Numbers

O Sushi

0dd Society Spirits
OEB Breakfast Co
Off the Rail Brewing
Old Bird

Papa’s Gourmet Pizza

3163 Main St

217 Carrall St

101 W Cordova St
3307 Dunbar St
1141 Robson St
2785 W 16th Ave
2958 W 4th Ave
901 E Hastings St
1399 Commercial Dr
3 Alexander St
736 W Broadway
1685 Yew St

2708 Main St

1123 Venables
1055 Canada PI
261 E 7th Ave

5195 Victoria Dr

6 E 2nd Ave

4288 Main St

36 Powell St

7743 Champlain Cres
2411 W 41st Ave
3034 Main St

1160 Davie St, Unit
110

1630 W Broadway
3066 W Broadway
1017 W Hastings St
3302 Main St

1525 Yew St

3116 W Broadway

146 E 3rd Ave

1042 Davie St

742 Granville St
1725 Powell St
1137 Marinaside Cr
1351 Adanac St
3950 Main St

3030 Main St
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St. Augustine’s

Starbucks Coffee
Starbucks Coffee
Starbucks Coffee
Starbucks Coffee
Starbucks Coffee
Starbucks Coffee
Starbucks Coffee
Starbucks Coffee
Starbucks Coffee
Steamworks
Strathcona Beer Combany
Street Kitchen
SUSHIYAMA

Swiss Bakery

Tabu

Tacofino

Tacofino Gastown
Tacofino Mount Pleasant Inc
Tap and Barrel

TC Lions Pub

Tea House

Thai Away Home

The Acorn

The American

The Basic

The Brassneck Brewery
The Cannibal Cafe

The Cascade Room
The Charlatan

The Cheese Inn

The Cider House

The Ellis

The Federal Store

The Five Point

The Flying Pig Gastown
The Flying Pig Olympic Viliage
The Fountainhead Pub

The Fringe Cafe A

The GPO Bar + Kitchen

2360 Commercial Dr

580 Bute Street
3492 Cambie St
125 Davie St

4588 Fraser St
8002 Granville St
1095 W Pender St
398 Robson St
2193 W 41st Ave
3095 W Broadway
375 Water St

895 E Hastings St
1950 Triumph St
371 E Broadway
143 E 3rd Ave

1489 E Hastings St
1909 W 4th Ave

15 W Cordova St

8 E 5th Ave

1055 Canada Place
888 W Cordova St
7501 Stanley Park Dr
1081 Granville St
3995 Main St

926 Main St

3048 Main St

2148 Main St

1818 Commercial Dr
2616 Main St

1447 Commercial Dr
4585 Dunbar St
1602 Yew St

2204 York Ave
2601 Quebec St
3124 Main St

102 Water St

127 W 2nd Ave
1025 Davie St

3124 W Broadway
Ave

136 W Cordova St
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The Greedy Pig

The Irish Heather Gastro Pub
The Italians '

The Listel Hotel (Forage
Restaurant)

The Main
The Meat Up
The Mexican

The Old Spaghetti Factory
(Vancouver)

The Pawn Shop

The Pokeman

The Portside Pub
The Reef Restaurant
The Roost

The Rumpus Room

The Secret Garden Tea Company
Inc

The Stable House

The Templeton
Timbertrain Coffee

The Union Kitchen and Bar
The Wolf and Hound

The Yale Saloon

Their There

Tim Hortons

Tocador

TonTon Sushi

TurF

Ubuntu Canteen

Ugly Dumpling

Urban Fare

Urban Fare

Urban Fare @ Shangri-la
Urban Sushi

Vancouver Performing Stars
Vancouver Soup Company
Via Tevere Pizzeria Napoletana
Wall Centre Vancouver Hotel
Water St Cafe

Wallflower

307 West Cordova St

212 Carrall St
1220 Bute St

120 - 1300 Robson St

4210 Main St
7994 Granville St
1049 Granville St

53 Water St

1117 Granville St
3742 W 10th Ave

7 Alexander St

4172 Main St

1037 Denman Street
2301 Main St

2138 W 40th Ave

1520 W 13th Ave
1087 Granville St
311 W Cordova St
219 Union St

3617 W Broadway
1300 Granville St
2042 W 4th Ave
6501 Main St

2610 Main St

4018 Cambie St

2041 W 4th Ave, Unit
101

4194 Fraser St
1590 Commerciatl Dr
305 Bute St
1688 Salt St
1133 Alberni St
562 Granville St
3994 Fraser St
292 E 1st Ave
1190 Victoria Dr
1088 Burrard St
300 Water St

2420 Main St
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Whitespot #104
Whitespot #125

Whole Foods Market
WwildTale/Ophelia
Yagger's Kits

Yaletown Brewing Co
Yarma Cafe

YiFang Taiwan Fruit Tea
Yum Sweet Shop ,
Yuwa Japanese Cuisine

Zocalo Modern Cantina

2518 W Broadway

1476 Kingsway
510 W 8th Ave
165 W 2nd Ave
2884 W Broadway
1111 Mainland St
2007 E Hastings St

4020 Cambie St

4150 Main St

2775 W 16th Ave

646 Kingsway

‘Want to build a compléx
patio or build a patio
with a permanent

structure?

Review the requirements to getting a:

e Development permit

e Building permit
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Wiebe left on potential conflict during amendments
(related to his restaurant) but then came back as that
amendment was ruled out of order anyways
{Declared a conflict would have been due to the
amendment having financial impacts on the restaurant

24-Jun PSP : . - he owns)

Councillor Wiebe then stated that since the Vancouver
Food Policy Council requested the changes to the
whereas clauses and the amendment was not reflected
in the motion, he did not have a conflict of interest and

would be voting on the motion.
1. TEXT AMENDMENTS: Zoning and Development By-law

30-Jun Special (PH) WIEBE Conflict 6156 & 6157 Amendments to Temporarily Allow Patios for Businesses on He 5P art owner of a liquor primary establishment with
. . a private patio :
Private Property .
: . . 6164, 6165, 5. Alignment of Occupancy Limits between Building and Fire By- . . . .
7-Jul Council WIEBE Conflict 6166 & 6167 Laws He is part owner of a liquor primary establishment
- His mother is on the board of one of the listed
. 7. Decriminalizing Poverty and Supporting Community-led Safety organizations.
Jul 22,23,24 &27 PSP WIEBE Conflict 6261 & 6262 Initiatives (an amendment) ' (conflicted on an amendment for the item, returned
after vote, then conflicted on B in final vote)
6272, 6273, 1. Alcohol Consumptiori in Public Spaces Pilot -
6274, 6275, Recommendation
29-Jul Special WIEBE Conflict 6276 & 6277 ommen s He is part owner of a liquor primary establishment
6279 2. A By-law to amend the City Land Reguilation By-law Né. 8735

City of Vancouver - FOI 2021-074 - Part 1 of 2 - Page 132 of 200






SSarvor
’ VANCOUVER

From: R.E. YOUNG [mailto:reyoung@shaw.ca]
Sent: Thursday, July 23, 2020 11:18 AM

To: Wiebe, Michael

Cc: cherilowden; Aguilar, Andrew

Subject: [EXT] Conflict of Interest Disclosure

City of Vancouver security warning: Do not click on links or open attachments unless
you were expecting the email and know the content is safe.

Dear Councillor Wiebe

| have been appointed by the Mayor to look into the current Code 0f Conduct Complaint made by Mr. Redmond
(an elector in the City off Vancouver). | would very much like to meet with you to discuss your voting recently in
respect of the temporary Patio Program and related matters. The core of the complaint is that on several
occasions when you seconded and voted on resolutions relating to the Patio program and permits related to
that program , you failed to disclose any pecuniary interests in your restaurant related businesses that could
or would be beneficially affected by the council resolutions that were being considered in various council
meetings. | would be happy to discuss the issues with you and would be curious to know WHY you did not
disclose your specific pecuniary interests in your seconding and voting on the patio restaurant issues. Please
feel free to bring your lawyer along. Please choose a place and date where we could comfortably meet and
discuss the issues of lack of pecuniary disclosure when you voted on May 13th and May 27th. My executive
assistant Cheri Lowden will be present. Section 38 and Section 145 of the Vancouver Charter are relevant
absent any pecuniary disclosure on your part relating to your active restaurant businesses.

Thanks

Ray Young

- e e W W W W W W W W W e wr v e e e wm e e e e e e -
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\
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Hi Ray,

| would be happy to meet in person to explain my votes Jyet | am a little concerned with the
tone of your email. For context, | had legal advice in the council chambers on the votes in
question and did on multiple occasions declare a conflict interest on patio and related
votes because of my restaurant and related businesses.

Regards,

Michael Wiebe | he, him, his
| City of Vancouver Councillor
micﬁael wiebe@vancouver.ca
| t 604-873-7241
; ¢ 604-679-0890

Twitter @councillorwiebe
Facebook /councillorwiebe

Assistant:
Stala Wong

stala.wong@vancouver.ca

t 604-871-6713

I am humbly thankful that I live and work on the territories of the x¥maBkwey'om (Musqueam),
Skwx wii7mesh (Squamish), and solilweta?4/ selil'witulh (Tsleil-Waututh) nations.

Website VanConnect Twitter Facebook Talk Vancouver LinkedIn Instasram 3-1-1
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w2 CITY OF

VANCOUVER

COUNCIL MEETING MINUTES
MAY 26, 2020

A Meeting of the Council of the City of Vancouver was held on Tuesday, May 26, 2020, at

9:30 am, in the Council Chamber, Third Floor, City Hall. This Council meeting was convened by
electronic means as authorized under the Order of the Minister of Public Safety and Solicitor
General of the Province of British Columbia — Emergency Program Act, Ministerial Order

No. M139.

PRESENT: _ Mayor Kennedy Stewart

Councillor Rebecca Bligh
‘Councillor Christine Boyle
Councillor Adriane Carr
Councillor Melissa De Genova*
Councillor Lisa Dominato*
Councillor Pete Fry

Councillor Colleen Hardwick
Councillor Sarah Kirby-Yung
Councillor Jean Swanson
Councillor Michae! Wiebe

CITY MANAGER’S OFFICE: Sadhu Johnston, City Manager
Paul Mochrie, Deputy City Manager

CITY CLERK’S OFFICE: Rosemary Hagiwara, Deputy City Clerk
. Irina Dragnea, Meeting Coordinator

* Denotes absence for a portion of the meeting.

WELCOME

* The Mayor acknowledged we are on the unceded territories of the Musqueam, Squamish, and

Tsleil-Waututh Nations and we thank them for having cared for this land and look forward to
working with them in partnership as we continue to build this great city together.

The Mayor also recognized the immense contributions of the City of VVancouver's staff who work
hard every day to help make our city an incredible place to live, work, and play.

ACKNOWLEDGEMENT — World Multiple Sclerosis (MS) Day on May 30, 2020

The Mayor acknowledged that on May 30, 2020, Vancouver City Hall will light up to recognize
World MS Day. The Mayor noted that this year's theme is ‘Connection’, a particularly important
idea as we are challenged by social and physical isolation during the COVID-19 pandemic and
that we must continue to advocate for life-long care and support for the 100,000 Canadians
living with MS. :
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Council Meeting
Minutes, May 26, 2020 3

2. Public Hearing — May 12, 2020

MOVED by Councillor Kirby-Yung
SECONDED by Councillor Swanson

THAT the Minutes of the Public Hearing of May 12, 2020, be approved.
CARRIED UNANIMOUSLY
3. Council (City Finance and Services) — May 13, 2020

MOVED by Councillor Carr
SECONDED by Councillor Hardwick

THAT the Minutes of the Council meeting following the Standing Committee on City
Finance and Services meeting of May 13, 2020, be approved.

CARRIED UNANIMOUSLY

4. “Special Council (Terms of Reference of Council COVID-19 Recovery Committee) —
May 14, 2020

MOVED by Councillor Carr
SECONDED by Councillor Fry

THAT the Minutes of the Special Council (Terms of Reference of Council COVID-19
Recovery Committee) meeting of May 14, 2020, be approved.

CARRIED UNANIMOUSLY

MATTERS ADOPTED ON CONSENT

MOVED by Councilior Hardwick
SECONDED by Councillor Kirby-Yung

THAT Council adopt Report 2 and Referral Reports 1 to 3, on consent.

CARRIED UNANIMOUSLY

PRESENTATIONS
1. COVID-19 Pandemic Impacts: Financial Mitigation and Restoration of City Service
Plan ' -
May 19, 2020

Patrice Impey, General Manager, Finance, Risk and Supply Chain Management, along with staff
from Financial Planning and Analysis, and staff from Business Planning and Project Support,
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Council Meeting
Minutes, May 26, 2020

provided a presentation on the Report dated May 19, 2020, entitled “COVID-19 Pandemic
Impacts: Financial Mitigation and Restoration of City Service Plan”.

* &k kK

At 10:37 am, during the staff presentation, it was

MOVED by Councillor Kirby-Yung
SECONDED by Councillor Carr

THAT Council recess the meeting until 1 pm in order to go in Camera.

CARRIED UNANIMOUSLY

h ok R kK

Council recessed at 10:38 am and reconvened at 1 pm, continuing with the
presentation-on agenda item 1 - COVID-19 Pandemic Impacts: Financial
Mitigation and Restoration of City Service Plan.

* kR k%

Following the presentation, the City Manager, together with staff from Financial Planning and
Analysis, and staff from Arts, Culture and Community Services, responded to questions.

MOVED by Councillor Carr
SECONDED by Councillor Boyle

THAT Council receive the Report dated May 19, 2020, entitled “COVID-19 Pandemic
Impacts: Financial Mitigation and Restoration of City Service Plan”, for information, and
request that the Director of Finance share this information with the Park Board, Library
Board and Police Board. :

amended

CALLING THE VOTE MOVED by Councillor Carr
SECONDED by Councillor Fry

THAT Council take the vote on the motion on the floor, without any further debate.

LOST (Vote No. 05899)
" (Councillors Bligh, De Genova, Dominato, Hardwick, Kirby-Yung and Swanson opposed)
(Councillor Wiebe abstained from the vote)
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Council Meeting
Minutes, May 26, 2020 . 5

AMENDMENT MOVED by Councillor Kirby-Yung

SECONDED by Councillor Dominato

THAT the following be added as B:

THAT Council direct staff to retain the planned incremental funding of $300,000
for quality core services to support improved street cleaning services which
includes litter pickup and street sweeping. :

LOST (Vote No. 05900)
(Councillors Boyle, Carr, Fry, Swanson, Wiebe and Mayor Stewar’c opposed)
(Councilior De Genova abstained from the vote)

" AMENDMENT MOVED by Councillor Kirby-Yung

SECONDED by Councillor Dominato
THAT the following be added as B:

THAT Council direct staff to reduce the planned incremental funding of $329,000
to support new hires for the City Manager's Office by $95,000.

LOST (Vote No. 05901)
(Councillors-Boyle, Carr, Fry, Swanson, Wiebe and Mayor Stewar’c opposed)
(Councillor De Genova abstained from the vote)

AMENDMENT MOVED by Councillor Swanson
SECONDED by Councillor Boyle

‘ THAT the following be added as B:

THAT Council ask staff to find ways to preserve work and funding for equity and

- diversity issues, including the women’s equity framework, racial equity and
redress projects, reconciliation and urban Indigenous engagement, low barrier
employment, computer access in low income neighbourhoods, the Mayor's
Overdose Task Force, sexual harassment and violence prevention, and access
without fear implementation.

CARRIED UNANIMOUSLY (Vote No. 05902)
(Councillors De Genova, Dominato and Hardwick abstained from the vote)

During debate on the above-noted amendment, Mayor Stewart relinquished the Chair to
Councillor Wiebe, in order to participate in debate and resumed as Chair when completed.

At 3:03 pm, during debate on the above-noted amendment, Councillor De Genova rose on point
of order under Section 8.7(f) of the Procedure By-law, noting the amendment-seemed frivolous
as this work is already being done by staff. Chair Wiebe consuilted with staff and ruled the

amendment in order."
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AMENDMENT MOVED by Councillor Hardwick
SECONDED by Councillor Kirby-Yung

THAT the following be added as C:

THAT the proposed report back on "recalibration" of the Capital Budget, as set
out in the Memorandum from the General Manager of Finance, Risk and Supply
Chain Management, dated May 25, 2020, entitled “COVID-19 Pandemic
Response & Recovery: 2019-2022 Capital Plan Recalibration”, include priority
ranking of projects from the Capital Plan and Budget that Council can consider to
achieve savings of the "pay as you go" funding from the 2020 Operating Budget.

CARRIED (Vote No. 05903)
* (Councillors Swanson and Wiebe opposed)
(Councillors Boyle and De Genova abstained from the vote)

AMENDMENT MOVED by Councillor Dominato
SECONDED by Councillor Kirby-Yung

THAT the following be added.as D:

THAT Council direct staff to develop a decision making framework for prioritizing
operating budget reductions which is guided by the priorities endorsed by Council
(Budget 2020, page 24) and includes rationales for the reductions;

FURTHER THAT this framework and accompanying rationales for recommended
operating budget reductions is included in all future COVID-19 pandemic impact
and budget mitigation updates.

CARRIED (Vote No. 05904)
(Councillors Boyle, Carr, Swanson, Wiebe and Mayor Stewart opposed)
(Councillor De Genova abstained from the vote) :

Prior to the vote, Council agreed to separate the components of the motion and with the
amendments having either lost or carried, the motion as amended was put with A having
CARRIED (Vote No. 05905) (reconsidered) with Councillors Dominato and Kirby-Yung opposed
and Councillor Boyle abstaining from the vote, B having CARRIED UNANIMOUSLY (Vote

No. 05906), C having CARRIED (Vote No. 05907) with Councillors Swanson and Wiebe
opposed and Councillor Boyle abstaining from the vote, and D having CARRIED (Vote

No. 05908) with Councillors Boyle, Carr, Swanson, Wiebe and Mayor Stewart opposed.
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(i) conducting and providing to the City Clerk a corporate search where the
Applicant is a numbered company, and

(ifi)conducting a corporate search where a Councillor has requested such
supplementary information on any particular Applicant.

Planning and Development Services will support the City Clerk by'providing the
names of each Applicant where the report does not involve a rezoning
en'_actment by-law (e.g. Forms of Development).

d.. All Other Reports

For any reports not listed above, the City Clerk will assist Council members upon
- request.

3. Protocol Following Receipt of Council Agenda Package

Where, following receipt and review of the Council agenda package and the
supplemental information provided by the City Clerk, a Council member wishes to
declare a conflict of interest, they should notify the City Clerk as soon as possible.

The City Clerkwill then assist the Counc|I memberto

(a) recuse themselves from the applicable agenda item or recommendatlon (where the
conflict relates to the entire item-on the agenda), or

{b) recuse themselves from the pomon of the agenda item or portion of recommendation
" . (wherethe conflict is more limited in scope than the entire agenda item).

Where (b) applies, and the City Clerk determines that such an approach is feasible (in
consultation with the affected Council member, the apphcable Department Head, and
the City Solicitor) the City Clerk will endeavour to draft, in advance of the Council
meeting, a'revised separated set of recommendations so that the amended and
separated recommendations can be considered immediately followmg the Council
‘member’s declaration of conflict at the applicable council meeting in direct response to
the conflict declaration.

“Summary
We trust the above is'of assistance and would be pleased to clarify or expand on any of the

above. Please contact me directly at 604.879.7998 or katrina. leckowc@vancouver ca with
questions relating to this Protocol.

Sincerely,
H

Kafrifla Leckovic

City Clerk .
katrina.leckovic@vancouver.ca
604.879.7998

Page 3 of 3
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(7) A person taking office on Council may also make an oath of allegiance.

(8) Once a member of Council takes office, the member is entitled to hold that
office through its term and to vote and otherwise act in the office during that
time unless the member resigns or becomes disqualified. |

2014-19-159.

Repealed
141. [Repealed 2014-19-160.]

Resignation from office
142. (1) A member of Council may resign from office only by delivering a written
resignation to the City Clerk.

(2) A resignation becomes effective when it is received by the City Clerk, even if a
later date is set out in the resignation, and may not be revoked after the time
it is received.

(3) The City Clerk must notify the Council of a resignation at its next meeting
after the resignation is received or, if there are no other Council members, the
City Clerk must notify the minister.

1993-54-62; B.C. Reg. 5/2010. - -

_Application to court for declaration of disqualification

142.1 (1) If it appears that a person is disqualified under section 38 (2), other than
subsection (2) (f) of that section, and is continuing to act in office,

(a) 10 or more electors of the city, or
(b) the city,
may apply to the court for an order under this section.

(2) As a restriction, the city may only make an application under subsection (1) if
this is approved by a resolution that

(a) is adopted by a vote of at least two-thirds of all Council members,
and

(b) identifies the grounds for disqualification under section 38 (2) that
the Council considers apply.

(3) Sections 145.2 [disclosure of conflict] and 145.3 [restrictions on participation
if in conflict] do not apply to the Council member who is subject to a
resolution referred to in subsection (2) of this section in relation to that
resolution.

(4) An application under this section may only be made within 45 days after the

alleged basis of the disqualification comes to the attention of ,
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(a) any of the electors bringing the application, in the case of an
application under subsection (1) (a), or

(b) any member of Council other than the person alleged to be
disqualified, in the case of an application under subsection (1) (b).

(5) Within 7 days after the petition commencing an application under this section
is filed, it must be served on

(a) the person whose right to hold office is being challenged, and

(b) in the case of an application under subSec’cion (1) (a), the city.
(6) On the hearing of the application, the court may declare

(a) that the person is qualified to hold office,

(b) that the person is disqualified from holding office, or

(c) that the_person is disqualified from holding office and that the office
is vacant.

1993-54-62; 2003-52-503; 2014-19-161.

Status of person subject to an application

142.2 (1) Av person who is subject to an application under section 142.1 and who
considers that he or she is qualified to hold office may continue to act in office
pending the determination of the court respecting the application.

(2) If a person who is declared disqualified from holding office by the court
appeals the decision, the appeal does not operate as a stay of the declaration
and the person is disqualified pending the final determination of the appeal.

(3) If a declaration of disqualification referred to in subsection (2) is overturned

on final appeal and the term of office for which the person was elected has not
ended,

(a) the person is entitled to take office for the rémainder of the term if
otherwise qualified, and

(b) for this purpose, any other person elected or appointed to the office
since the declaration of disqualification ceases to hold office at the
time the person declared qualified takes office.

1993-54-62; 2003-52-503.

Costs of an application

142.3 (1) In the case of an application under section 142.1 made by a group of electors,
if the court declares that the person challenged is not qualified to hold office,
the city must promptly pay the electors' costs within the meaning of the
Supreme Court Civil Rules. :

(2) The court may order that costs to be paid under subsection (12‘ma2y be
City of Vancouver -.FOI 2021-074 -'Paft 1 of 2'- Page 159 of 200

g o N

4

N

=

‘;:.‘%3:,.'.:. ))ﬁ S















No patio access through the business kitchen or employee-only areds

e« No permanent structures
e No qbove-gropnd build such as on rooftops, balcbnies, over parkades, etc.
¢ No blocking of any entrances and exit, loading, garbage, and and/or recycling zones
*- & No structures that need to be anchored into a street or sidewalk deeper than 10 centimetres (Partly public property patios
s onfy)
@® Curbside patios must have a 1 metre spot available after every two parking spots for emergency vehicle access.

@ patios with semi-permanent construction must be inspected before the patio can open.

@ Patio proposals on public property must meet ALL patio requirements (for example, clearances) outlined in the Temporary
'Expedited Patio Program Info Guide for patios on public property (3 MB)

. T |
Step 2: Determine the type of patio and its location

A. Determine the tybe of patio you are applying for

[. Public patio

Small sidewalk patio

e Furniture on sidewalk, removed at the end of the day
s No railing
¢ No liquor service

Curbside patio

s - e Furniture on street in parking spaces

* Railing required
¢ Liquor service if you have a liquor licence
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Large sidewalk

e Furniture on sidewalk
¢ Railing required
e Liquor service if you have a liquor licence

Il. Private or partly public property patio

No construction

e Furniture that you can leave out at the end of the day

e Railing required

= Liquor service if you have a liquor licence

o Wheelchair accessibility and seating

* Fencing that is 1.22 metres (4 feet) tall but not anchored to the ground

Semi-permanent construction (Private property patio only)

e Railing required to prevent falls (securely fastened to the platform structure)
e Liguor service if you have a liquor licence

¢ Wheelchair accessibility and seating

o Platform that is less than 0.6 metres (2 feet) above the ground

Semi~-permanent construction (Partly public property patio only)

e Furniture that you can leave out at the end of the doy

¢ Railing required (no drilling into the pavement more than 10 centimetres)

o Liquor service if you have a liquor licence

s Wheelchair accessibility and seating

s Platform is only allowed where the sidewalk slope is greater than 5% or to meet accessibility requirements

e Platform that is less than 0.6 metres (2 feet) above the ground

B. Determine where the patio will be located

o Entirely on public property (road, on-street, or sidewalk space)
o Partly or entirely on private property

Step 3: Verify insurance, apply. to temporarily expand your liquor service
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ared, and notify BIA and neighbours

A. Verify your insurance

@ Patios located entirely on private property are not required to submit proof of liability insurance coverage.

If your temporary patio is entirely on or partly on public property, you will need proof of liability insurance coverage for each
location where you apply.

The insurance must:

e Have an inclusive limit of:

e $5,000,000 public liability and property damage for large/curbside patios
e $2,000,000 for small patios

e Be cross-liability
s Name the City of Vancouver as the insured party

’

Download the liability insurance certificate template (181 KB)

@ You or your insurance broker must submit a completed Liability Insurance Certificate within five business days of submitting this

application. If we do not receive the completed certificate within five business days, we may revoke your permit.

B. Apply to temporarily expand your liquor service area with the Province of BC

If you are serving liquor on the temporary patio:

Apply for the Province’s COVID-19 Temporary Extension [
C. Notify your business improvement association (BIA)
If you are in a business improvement areq, please notify your BIA.

D. Get written permission from neighbouring property owner or tenant

If you want to use the space in front of an adjacent business, get written permission from your neighbouring property owner or

tenant.

Download the letter of approval template (224 KB)

.

Step 4: Tuke meadsurements, develop drawings, and take photos

A. Measure proposed patio space

Your patio needs to meet specific measurements for safety clearance. Use these measurements when you draw a plan of your
proposed patio.

e Follow all measurements in the orders, notices, and guidance from the Provincial Health Officer for food service establishments
and liquor services [}

* Measure the distance between your patio(s) and any nearby utility access points, fire hydrants, fire department connections,
parking meters, street signs, and street lights.
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® We require a minimum distance to these items for safety.

l. Public property patio

3

Small patio

s 2.4 metres from patio tables to parking meters, street signs, and street lights (minimum), OR
e 2.9 metres from patio benches (minimum)
e 0.5 metres from patio to fire department connections (minimum)

Curbside patio

e 1.8 metres maximum width (maximum) ‘

e 5 metres from patio to fire hydrants or to the middle of fire department connections (minimum)

e 0.5 metres from Ipotio to utility access points (minimum)

e Must have a 1 metre spot available after every two parking spots for emergency vehicle access

e Patjos near the corner of a block: 6 metres from patio to stop sign or to the nearest edge of the closest sidewalk on an

intersecting street (minimum)

Large patio

o 1.1 metres patio aisle—(minimum)

e 0.5 metres from patio to fire department connections (minimum)

" e 0.5 metres from patio to utility access points (minimum)

.-Private or partly public patio

No construction

1.1 metres patio aisle (minimum)
0.5 metres from patio to fire department connections (minimum)
0.5 metres from patio to utility access points (minimum)

No construction and no building or drilling into pavement more than 10 centimetres

Semi-permanént structure (Private property patio only)

1.1 metres patio aisle (minimum)

0.5 metres from patio to fire department connections (minimum)
0.5 metres from patio to utility access points (minimum)

1.22 metres (4 feet) high fencing

Patio must be less than 600 millimetres (2 feet) above ground

Semi-permanent structure (Partly public property patio only)

1.1 metres patio aisle (minimum)

0.5 metres from patio to fire department connections (minimum)

0.5 metres from patio to utility access points (minimum)

1.22 metres (4 feet) high fencing

No drilling into pavement more than 10 centimetres

Patio must be less than 600 millimetres (2 feet) above ground

Platform is only allowed where the sidewalk slope is greater tha@ith%foradeoneet -daaes iz reRairé ok t£age 167 of 200
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Don’t see your patio type? Please email permitquestions@vancouver.ca

@® Applications for temporary expedited patio permits will not be accepted through email.
B: Update drawings

Sidewalk and curbside patios
Use thé template and included patio requirements to draw your patio plan.

e Small sidewalk patio template (2.9 MB)
e Large sidewalk patio template (3 MB)
e Curbside patio template (4 MB) =

Save the plan as a JPG, GIF, PNG, PDF, or DOC file (50 MB maximum file size).

Review drawing requirement for a private property patio (456 KB)

C. Take photos
include the buildings, street, and any parking meters in your photo.
@ Photos from Google Street View aren’t accepted.

@ Photos are mandatory.

+

Step 5: Make sure you have the necessary documents and apply for permit'

A, Determine that you have dll of the necessary documents

e 2020 business licence (Not required for patios entirely on private property)

e Drawing(s) of your proposed patio

¢ Photo of the patio area

e Liability insurance certificate (Not required for patios entirely on private property)
e Letter of approval from adjacent businesses (If using adjacent business’s property)

B: Apply for permit
Fees for application ond'permit are $0.

@ The $0 fee is for new applicants only to the Temporary Expedited Patio Program and does not include those renewing their
annual patio permits or summer patio permits through our regular patio programs

® We apologize that Google Translate doesn't work on this form. To complete this form in your language, phone 3-1-1 and ask for
an interpreter,

@ Applications for temporary expedited patio permits will not be accepted through email.
C. Submit Liability Insurance Certificate

® Not required for patios entirely on private property.
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You or your insurance broker must submit a completed Liability Insurance Certificate by email within five business days of

1
submitting this application. If we do not receive the completed certificate within five business days, we may revoke your permit. e
D. Permit reviewed and get permit

% l ’
If you meet all of the mandatory requirements, you can expect to receive your temporary expedited patio permit for a patio:
, :
o Entirely on public property within two business days of submitting your completed application )
e With no construction (building or drilling into pavement) on private or partly public property within five business "
days of submitting your completed application ' .
o With a semi-permanent structure on private or partly public property, we’ll prioritize your application and contact you to :
discuss your next steps. < |
;
Curbside patio
g
If you applied for a curbside patio and we issue your permit, our crews will work with you to prepare the street parking spaces for ”
your patio. - “
e
=
<
- » e
femporary patio locations
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Approved locations

-
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Manager of Development, Buildings and Licensing. “Businesses who meet the mandatory requirements
can expect to receive their permit within two business days of submitting their completed application for &
patios on a public property and within five days for patxos onh private property that do not require
construction,”

“  shaping how we use streets and public spaces has been critical to supporting businesses through
« VID-19 recovery,” said Lon LaClaire, General Manager of Engineering Services. “From extending
sidewalks to provide room for gueues to temporary plazas and patios our team is commltted to
innovative solutions so that residents can safely enjoy.outdoor spaces this summer.”

For more information on the Temporary Expedited Patio Program and a full list of approved patio
locations, visit vancouver.ca/temporary-patio.

Background

e On May 12, Council directed staff to work on a new, faster online application process to
provide increased flexibility for restaurants to provide service outdoors

e On June 1, we launched the Temporary Expedited Patio Program and online application
process for patios on public property

e On June 11, Council approved byla'w amendments to include patios on private property as
part of the Temporary Expedited Patio Program ‘

e On June 25, the online application process expanded to include patios on private property

e On June 30, following a public hearing, Council approved bylaw amendments to allow
outdoor patios on private property for breweries, distilleries, and wineries

rre

Pastart and recovery

4]

Vuncouverites continue to do a great job in reducing the spread of COVID-19 by staying home and
staying put. As we shift into recovery and restart, we are asking the public to:

e Stay strong - keep two metres apart, do not gttend large gatherings, and stay home if you -
are feeling unwell

e Stay local - support local businesses and your nelghbourhood

For more detailed information about the status of City services and facilities, visit .
www.vancouver.ca/covidl9.
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9, Are there any of the following parking restrictions on the street(s) where you want to put the patio(s)?
No stopping zone (for rush hour)
Bus stop zone
Special zone (for police, construction, and so on)

No

10. How many parking spaces are in front of your business where you want to put the patio?
1
11. Do the parking spaces have meters or paystations?

Meters or paystations
12. What are the parking meter or paystation IDs?
ID:
A80125

13. Will there be at least 6 m of safety clearance between the patio(s) and a stop sign or the nearest edge of the
closest sidewalk on an intersecting street?

Yes
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17. Upload current photos of the area you want to put the patio(s).

20200602 170057 .jpg
20200602_170113.jpg
20200602 _170059.jpg
20200602 _170131.jpy

18. Upload the adjacent property owner consent letter(s).

IMG_2032.jpg

19. 'Upload your 2020 business licence.

City_of Vancouver Business License Renewal Jan 31, 2020.pdf

20. What is your 2020 business licence number?

20-150386
Business and contact details

22, Business name:

'Legal name:
The Tripod Investment Group Ltd
Trade name:

Eith 1/2 restaurantlounge
23. Business address:
Address:

151 East 8th Avenue

City:
Vancouver (East Mount Pleasant)

Province:
BC

Postal code:
V5T1R8

24, Business phone:
6048756510

25. Is the mailing address the same as the business address?
Yes

_ 26. Are you the business owner or their representative?

~ Owner
27. Owner contact details:
Full name:

Michael Wiebe
Phone:

6046161220
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5 Sidewalk Patio SA-2020-00295

{ITY OF -
VANCOUVER (Large) Permit

"ty of Vancouver

33 West 12th Avenue
Vancouver, British Columbia
Canada V5Y 1V4

Issue Date; Jun 30, 2020  Application Date: Jun 30, 2020 Effective Date: Jun 30,2020 Expiry Date: Oct 31, 2020
Applicant ' Location of Permit

TEPP DBA: Temporary Expedited Patio 7 ALEXANDER STREET

Program , Vancouver, BC

320-507 W Broadway
Vancouver, BC V5Z0B4

Related Permits: Specific Location:

Project: Legal Description: PARCEL G FORESHORE OF
- BURRARD INLET AND BLOCK
1 DISTRICT LOT 196 GROUP
1 NEW WESTMINSTER
DISTRICT PLAN BCP23530

Land Coordinate; 57917805

2

Work Description

Portside Bar Lid., The Portside Pub, Large Patio. TEPP Permit. Expiry date, October 31, 2020.

Permit Details

Season: Summer Deck Proposed: No
Location: Downtown Deck Approved:
Area(sg. m). 8.1 Purpose:

Will the proposed patio be on private property? No

Terms & Conditions

= The permit holder shall ensure that service to the patio stop and all your customers be relocated inside your establishment by 11 pm.

- The permit holder shall ensure that smoking is not permitted on patios or within 6 metres of any customer service area (patio), doorway,
open windows or fresh air vents.

- The permit holder shall ensure that the patio area is neat and tidy.
- The permit holder shall ensure that no signs are attached to the railings of your sidewalk patio.

-The pgrmit holder shall ensure that the patio remains closed between the hours of 11 pm and 7 am the following business day, unless
otherwise indicated on your business license.

- The permit holder and all operators must follow all conditions listed on this permit or which may come into force, and the City of
V'ancouver Street Vending Bylaw 10868. The permit holder and all operators must co-operate fully and immediately with any City of
ancouver official or member of the Vancouver Police Department. The permit is the property of the City of Vancouver and must be

-- durrendered on request of any City of Vancouver official or member of the Vancouver Police Department.

This permit shall be kept available on the site for presentation to Police Officeny of Gi#ydosracte®l 2021-074 - Part 1 of 2 - Page 191 of 200
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8. Will there be at least 0.5 m of safety clearance from the patio(s) to the middle of a fire department connection
(for fire hoses)?

9. Will there be at least 2.4 m of safety clearance between the patio railing(s) and items fixed to the sidewalk

’ (such as parking meters, paystations, street signs, utility boxes, tree grates, and so on)?
) , ,

)

J

)

)

b

)

)

;

)

)

)

)

[

)

)

) No

| .
) -
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14. Upload the adjacent property owner consent letter(s).

Temporary Extension_of Service Area (TESA) - Portside Pub - Approvalpdf

15. Upload your 2020 business licence,
3491720 .pdf
16. What is your 2020 business licence number?
'20-138508
17. (Optiohal) Upload the completed liability insurance certificate signed by your insurance broker.

COl 36345 - COV.pdf
Business and contact details

18. Business name:
Legal name:

Poriside Bar LTD
Trade name:

The Portside Pub
19. Business address:
Address:

7 ALEXANDER STREET
City:
Vancouver
Province:
BC
Postal code:
VBA 1B2
20. Business phone:
6045596333
21. Is the mailing address the same as the business address?
Yes
22. Are you the business owner or their representative?

Representative
23. Owner contact details:
Full name:

Baxter Wilson
Phone:
6045688011
Email:
baxter@promosa.ca

24, Representative contact details:
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